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“Au contraire, if the real recipient is the expatriate in his own
right because of his employer- employee relationship with the
Indian entity, but in a given situation, the non-resident entity just
acts as a post office in paying some amount to the expatriate and
then receiving it back from the Indian entity on cost-to-cost
basis, then the nature of amount from the angle of taxability
within the second proviso in the Explanation would have to be
viewed in the hands of the real recipient, that is, the expatriate

and not the non-resident entity.”
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“10... In our humble opinion, the special contract need not be between the assessee
company and [the employee] so long as the relationship between them is defined in
a contract, provided that contract is between connected and relevant parties, that
should suffice. It has to be remembered that the services of [the employee], who
was appointed as ..., were seconded by IDS to the assessee company and his
appointment as managing Director of the assessee company is traceable only to the

relationship between the assessee company and its parent company in USA...”

11. The secondment agreement, as we have already held, constitutes an independent
contract of service in respect of employment.... It may be true that IDS, the US
company is the employer of [the employee] in a legal sense but since his services
have been seconded to the assessee company under the secondment agreement and
further since the assessee company is to reimburse the emoluments paid by IDS to
[the employee], it is the assessee company which for all practical purposes is to be

looked upon as the employer of [the employee] during the relevant period...”
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“VODMC Maldives branch’s business is to execute dredging, reclamation, > (b) = 1

coastal construction and offshore activities on the Maldives. VODMC Maldives branch
requires for such projects on a temporary basis and needs (from time to time) qualified

manage such projects on a temporary basis, VOP is willing and able to employees to

provide such  temporary employees to VODMC Maldives  branch.”
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“During the period that VOP provides .3 (f) & 1 22l 225425 <2 ZA5F

employees to VODMC Maldives branch, individual employees will remain employees of
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“Employees shall continue to be under the 5 (a) 5 3 2Cel S825.25 <52 SA257

employment of VOP which shall be responsible to discharge the employer’s obligation

for salary payment to them; upon submission of a time report sent by VODMC Maldives

or x 2 o o0 o ¢ s 03 ox o Z- or -

S B ‘./.A/'/‘w n}rvsz ~>2 branch on a Weekly basis.”
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“VOP shall retain and not assign any 45 (c) 5 3 Sfed S825.55 ~<n2 Sr=ij
right to VODMC Maldives branch with respect to promotion, demotion, transfer

ﬁ:»,’sj > and termination of individual employment contracts of employees...”
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“VOP shall be responsible for monitoring the personal files of employees as provided by
VOP to VODMC Maldives branch. Upon first written request from VODMC Maldives

branch, VOP shall provide a copy of a required document to VODMC Maldives branch.”
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“VODMC Maldives branch shall not have /l.r (1) 3 ;Ve/l SOSOS SN AL FI 101

the right to make available or sub-hire the said employees to its own clients

o 7 03X 0 2 -

‘/.A/“./v./r a5 ViR 252 unless prior written consent of VOP has been obtained-”
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“VODMC Maldives branch shall not be #3 (a) 5 6 Seed 825455 <52 ZA5f102
liable for and VOP shall indemnify, hold harmless and defend them against any
and all claims, charges and other actions in connection with loss or damage to
employee’s property and in connection with personal injury or death and/or loss of

income or earning capacity and/or loss of or damage to any personal effects
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FLAAZAs Sy FRAjEas5  rasajrrsae 250 suffered by any employee.”

rd 2 s 2 o ¢ 2 Z o 7 07 2 Z - 02 o 272 .- 4 4 ¢cco
HFEANSS ASVRINS SRV SSSS ASSFEAS S CASVII SRAF RV FIALI—A S SIS IS
P - P - - P

or x 2 © 02> o ¢ P ¢ e o z o ¢c>-r 070 o ¢ ¢ c e > ” 0o
//'"_f,f PHKA S VPR F PSS ONE SR 2ESIA SN S A F EA
z Pl ' - g

¢ > o z o seC ¢ o -
'.7/’.?/’_}/“’ HYANR D SOV SIVA SV
s 2z z

,‘1";«,’1‘; SEZ A5 A5Z;7 ;V}.ﬂ/),o’o—'n -5 2016 _;fjn 20-103
e rd ' ”

e 2,22 ¢ £ O0Xs 7 P -3 2 L A
(SrPA SVPPVI PAFSIVSSF ASPD ISSS AV SAD
” e ” rd

-z

> Z - o 2 ~ 0%, 2 z czo07z P

z (3 - -
/‘.?Vj/é} f—ff.ﬂ.’ ' ‘fff’ kel BAF VI j/é} f-f (/) EV L el 4 43 SIS
z

\

0

2,0~ 22 7 Cro o CCr P s A o >, ¢c20 ~ro0¢ ez - s ~O0XO0O Z-
2/2008 K@ oS baror CEISTAFES KV A oS .:.42,9’—/0.4.4 s_F g_y _/v,o.n} SV @
z

I3 P 0- O ¢ 0 2 Z gy - czo07 o~ - > 2 e ¢ -
Ciaass srv apxi sier a5 () 5545 5 13 5 (mREF Zelies
e z 4 z
2,2 o~ 0X0 2o P "W ¢ Zzo0.- 03 o¢c>0 ~ro0c¢ ez - Zo0 ¢ A3 0 >, 0 2 P
- - z - ~
40 579 2
_ . . o 2 P P P P
www-tat-gov-mv :ga—ss info@tat-gov-mv 2<% 5 Sasa 3015555 (A5 SAE s S5 Q20152 232R8 ZE3s Sssly Siie
b 227 42 22 z


mailto:info@tat.gov.mv

garscsp 35 SAeaxg sga Tl TAT-CA-W/2019/032 2~ 3455

\

¢ 2 orr 02, ?Z - s 202 - - €227 ewez?
SR FOVPOAF SFES AS A 9 97 srrF PN FES
2z - Z

Z n s s C D or - 3/0/3” r2o07Zc¢ P W Pr co0xX ez - or 2> > o0c¢cro0r -
J&s A FI® 2V jc’ ASSA2A  fArOV V2 OV PFES SPKY APV
z z - I I z z
cece ¢ > o <z , -~ 03 o0c¢C ¢ o~ 2z ¢ >, 0 ©o>- €220 ~r0¢ €23 22~-
CEBALPAFI® AN SOVIIA SIS SV s 2 PRl S S2Pr—PAAN SOPKV A
2z z -

¢ ¢ 20 O0- 3% 2 © 02 o ¢ z o 02 o ¢

~ e [3 2 ” e
PAOFASA POV PAFSL SIS Ar—Ir—f SRA P9 AA SraA e mvaersr 35-104
” rd rd

s s P - o z 2, oc¢o - - oc co0x>P o0-003>» o0c ox ¢ >¢
B F @ SPANFIANLINY SAKD NSOV AAI—P A= FVINVE SISV AF FASKA P SV SS
¢ 2z 2z 7 [ - - z -
o~r o0- 0~ s 0 - > S 222 ¢ -~ 00X~ 2 0XO0 Z- or 0,2 zzo072 ¢ 327
AL AL )Y ,9/*/*/0/) .)".f}'.f AV 050 1 v ,,9.4_; FVSCF SVSN® sD Vf_;/./ ASANS /".? 6 SsHoovS

-
A [ G s D o ¢ > 2z c ez cr 2 ¢ > Or r 22,7 o z

AV OISV > BAFAS s SSs S AL VY 2 AL VI Sors ek SV AV S SF SYAX 2
- s i - - - s 2z

z o o0~ x 7 o 02 o ¢ o 23 ¢

z 2. o- > or ocy 2 z - o03x2>0 o 0o o0-x 2 0 0>
BPAF S J“J/“‘,‘ '—’}/’—‘ /V/“Ve’ Vo2 ,s2 LA _,‘J"V.)‘j YA L@ L /“’—’} S
- z e 7 Tz - z 2z
7 03X 0 2~ o >72 .- 2 2272 > (-] o~ - 0¢C nWeero >>f o ¢ oc¢ cecc ¢ 0rr0¢ >0 ~o0C¢C
AF VI @ V0K Pl Falc X laut S 2 € 0l ALEAS IS AN S IP® S OVAN2 9@
P re Pd z
¢ >0 - oc P o x 2 2 -~ ¢ 2¢e¢c 7 0 X 2 00> O0¢C P22, 22222 o R
S @I PN SA KNS Sr—lf BAFL SO, A9 @ S f KA V9 ©N KV F AL bo— 0 D> v
P Pl z 2 P P z

“VOP’s business consists of the provision of expert employeesona > (a) 5 1 ,ng

temporary basis with specialized knowledge regarding dredging, reclamation and

or 7

#>v  offshore business to various principals involved in dredging and reclamation.”

z > o s 07 s 02, 072 ¢ - ¢ > 223 > s 03 o ¢ I3 0 -2 o~ 0XO0Z-
PAFBF KD PO NS VINNFEANSD PAFSFA 0O ‘/.A,/"/“/l SoSsIvA SV ONF IV IN @
7 z z -7 - -

2252 > o s 2,0 - s - e >0 >z o ox o Z - ©0r r0Cr 02,072 o -~ x
KV FIALIr—A AS KB v 9'26'1 s 27 }J‘-ﬂ,\‘"—’/’ SV PR SOV AVLPOINF EANS 2 tAF PV
- - - - Fal
¢ o~ 0x0 Z- ¢ or 2 ¢ 20~ oc¢ s - - ¢ o022 2 Z - o 32~
.P/’j/""./“/"’ /1-5 (a) E2 1 sprea J’E/")J‘J'/l HKANNS I f CAIIFAPANAN  PAFS  SVONX
- - s - -

z o o> Z - s 07 - P [3 0o >0 ~ro0¢ o ~ -
srser ripel mmi ol vy sz~ “expert employees” ~sais msr—@aa masi
L rd e rd
©0¢~r 0 0r - i ¢ c o 2 o> [ o 2 - d 77 C 27 cocror - (3 o3 €2 c o 2
AVPEVANI—D SF SSHAY FVRKISD NS SIF SFA ASPE SALVAS—D A S rY AP 3D oD

- z 2z - - z
> 7 03 o ¢ [ - s r 07 22 : : .
gg® Rarsn ~ira s~ abgr>sv (dredging, reclamation and offshore business)
z27Z 2 -
[T s ZOr or - > ¢ o0 >2>x or oc 2 o~ 0X0 7~ oz o~ - ¢ o227
s s vas se2ss s oS _/V./"Vg’ pasrvine n_r @) 5 (o) 5545 25 6 sA25

s 2, C z - ¢ o~ Zo0r o o0 o0- x 7 © 0> o ¢ o >z Z 222 > s ¢
— = SN aid ./“.ﬂ/ _; HVE /'.A,;o ’—4.4 A S K0
-

cece ~¢ > o z rec e 0o
CBAPAFIV® AR D VS SIS@
e e z
¢ ~o0xo0 zo ©o ©00>» o0c¢ o-r- o ¢e>P >2> o . ~2#%3> -~ -0
PAFFVI—A@INS SApAA S5 SIS 5 9274 2Zn 927 535 FR5eion vt S5 ie106
sz P g P z g
©00>» o0¢ ©0 ~r-r e ©02-022 O0cC7Z s P e e & s CFOZ s ¢ 2227 s 2 -
PHKA 9 oA A SOV AAIP—ZAF PASKL SASKL S SN2 P 6 SHVS @ f® YAr—a
' - - g z 2 2z 2 -

41 579 22~

o - o0e¢ : o . o oc
www-tat-gov-myv ga—es I]]l()\\(! tat-gov-myv —x<za
- e


mailto:info@tat.gov.mv

SaSoss 55 Sheasg S4h e TAT-CA-W/2019/032 2~ 5455
” 4

- z >0¢ o oc¢ oo ol > o0r 2 - . -, o0~ o
z -7 - z -

TAT-CA-W/2015/003 2825 $35ienssd 345 226 23,7 3255 3a5p545 3322
P z

s O - o ¢ > P 22> ¢ ~rO0Xr o2 O O2%- 22522 > o oxo z .- or - 0- 2 Zz>0 I3
BIIIAN IS S5 AVLOLOVIY FAFIVSSF IVPKF KV FIALI—A SV ® SOV IE IS PO S
e - - - - - - -

Z- 0 > [3 ¢ - o> O0C > 225> e ez ¢Cr > ¢ > Or 223,72 o0 z o~r 0- 0~
AVLPINVN S PAFASS S S ISSS ALPVIY O ALV So ;s B OV RV S F IVAKS ALALPIY
- - 7 - - - -

o 2> ¢

“Annexure 1: Details of undeclared payments” 5 6 A&l fgix g:5 ~255.107

o 0> o ¢ o 372 .- 2252 > o L L dd z - 222 > o -
j’—' P IS SUex S /Vj/"/’.ﬂ”—'ﬂ /"J}J /1.:‘/7/17 f/’}_/’j/' Fadd g [Pl P R N P ad

L d ©0r - X O oo e ¢ L4 e ¢ ¢z e Zor -2 0o - 0c ¢
A0 2,32 vt 5 < % fsovovrsge ‘/l_:")/‘-/ J’)’/’—’ fAs AL S9—AF YAS rAL® PSS/
P g g P g z 2

0 0> > L or o0c¢ 23> o co»ec Cr o - z 2 2 - o002 cecc
j’—‘ Vel /"}’ /"J'J'-I /1.:")_/-’-/ /V/"VE J‘J"/' —p A ‘ﬂVJ‘_,-’/‘/ ,".I /l?/V Pl ad S ad 2> d
”
L 0x > o0 >2. 2 222 > o O0r 2, 2, o o2 » ~or z e o >z, ¢ o~- 0.~ 0t ¢
}/’}f/l’/} /‘_\‘ KV F A, .:"’—’/t SASFAANDZ P A ISVIANFAVAS A SRR F A SPI2EI2
rd ~ rd rd
Cror 22,72 O z oz - e 2rrz2 O0-r X 02 L o~r o0 > [ G 27 e 2z, ¢
SAFPOV AV S F IAKD IVIANFINVSSF FRLA IOV SN AL/ AVPBI—~ s SOXFA
rd rd z rd ” ” e rd Ed rd rd
s 2 - ¢ ~rZ2o0- o 272 .- 2 222 > o o ¢ 2 S P 2D L ¢ > 22 > o0 >-0¢cc
VAr—Ag  PAFVAS SRRF  RVFIALI—A SSSES ALIINP  SAFSFA Lo rrorsrea-108
z rd e rd rd rd e e d
» 23 ¢ > Z> [l o oc < z Z 03 o 3 o~ o0c¢cZ - Zzor o
ASPOS SFpos 2 J‘f}f} Froove A AA PYA /“J/“/f ./“V./t./t’—’./)} vas /“;‘J /V/“VE’
P P P P Pl z
¢ o o~-o0ccc o ©003» o c¢ 2, e¢320c¢ <z - o053 <z ©o>2., 23325 o
A SN @ 2B ¥ SKA P A S® s Ova P—AF SUOS Sy VPR F KXY FIVALCIr—A
sz 2 Pd g Pd 2z g g
o > o0 c¢cce o, 20 - C > 2, 2 I3 s 2¢c0~- 20 - 0 z - '3 or > 03 >, »
S, Pal 4 ® A SPOF2N2 A VO PIAV I @O A 2 /} f.?/“fJ‘Vf'/‘/

4 z e i
©o>2., 2323235 o > 7> ¢e>-r 0,2 or oc¢ 13 - - R 3 ¢ce z- 0
SYPOKF KV F AL ASFIPS D SVYPPI S SVIVE A Y II—A S SKS A A A v

- Pd Pd Pd Pd Pd 2z z
oo 0> o -, o0-r o0 ¢ o0 7 ¢ o0o-002%x ¢ 2,2 oc
.5/"2//_;0,9 /".:.}v.s /l_,s// /V./“Vg A SYAX D ‘//l./"/"/l /".:/"/1 /"V/"_ﬂ.ﬂ)_; .4.:.?!/»—*.4} vas
g z g
oc-r 2z ¢332 s 2,r0¢c20¢ 272 zczo072 ¢ Z 227 20 ¢ oc¢ o0o-r20c¢c o0 o0c¢
AANSE SP/®  AS2PVA2SIVA }j/ A2 9 SI—=r—AIINS YV OSIVA SISV 2 VAS —re
- g z z -
s recec O 4 s 2, 0¢
(,,f)yyjs YA AS 2V
g z 7
o ¢ > L T d o ¢coc - z - s 2,0 - P ce>P >z > o o > > I3
SSES VRIS rmsAa va g : asmxope mp 9272 555 sreaer—a rmxea 52109
z P P P P z
cecez> =z ©o co>2-02 ¢ ¢ P> O0r X 7 o 00%» o0¢ o0-r0>» o0czZ s Zo-
tIASI PRI IV PNV, BAF SISl SR LA SKD A SKA I VI AAN—AF YAS
rd rd I e rd z rd rd
P d 2, z 4 ¢ 0c¢c 2> 22 o ¢coc P - O 2o, [ o © 0>» o ¢ ¢ ¢
PIN SRS SIS S PIADRY RPN I TPAA SVAS FVLRKF A A SKA 9 voa
- z - z - z

n ¢ce> or - r 0% ©0 COr 2. cC

rd
z " oo xyn
CBASSN FUASSOA S RKF @F r—AF A er—v
4

. 3 3 o~ 3 o 3 » 030 Z - o s
S v v E2 6 Patanit < and EX-& ol e "—’)7/}-4}/"’/“/” Pt d
s

©00%»9 o0 ¢ oz, ¢ -, 2 e Zor (- g 00~ 0cC C o ©00%»9 o0 ¢ o >72 .- z > o
j’—' PHKA S FPKFA V.A’—'.A_; vas /‘/l}-v It -tad d _;’—' PHA S SUsoX HK Y F AL~
rd rd

2 03 o ¢ [3 o -z ’e Zo- 2 22 [ Pl
CAPVIIA IS IYA VA F VAS ASIPSO 502
- - - -

2z - o03x>f o oo . oc ¢
PAIpIVSS S22 Br2ESS

sz 2

L

z

My
‘W

X

42 579 2=

o - o0e¢ : o . o coc
www-tat-gov-myv ga—es I]]l()\\(! tat-gov-myv —x<za
- e



mailto:info@tat.gov.mv

¢c oz I3 ¢z or 2> -0 ©0 ¢ o0 oc¢ 2,0~ s Or
EARCES 35 Spawaxg sga —re TAT-CA-W/2019/032 :=<err 55455
P P Z
s 2 Zzor (- Zzo0 ¢ > o 2¢ > recco0z ¢ s 0~ 3 ¢czo0z s - ¢ 2227
PPN VAS SV PSS SO SAXS  ASSAXCIS vorsioe s (/) SpAN2 S0 6 SV S
z Fard - s o z
I3 0~ 02¢co0~-0r o oc¢ o> o 27, Z o z e 3 o >, 2 - z - ¢co~-or
Ses SV BIVAS @ A Z/./,(’} HPRF VAP AF A VA ZAF  PAF S SIVAS
g g Al
z -, Zo0- o~ oo0~-0cc o ©00>» o0¢ o032, 22225 o > .~ o>
.f/"/ /1’—' V./n—'/;_; VAS rAP® PIOSIND FIP SN P NOKF KV FIALI—A KA
- z z z 2 - g g g

Crr 22,2 O z 0~ 0% oO0cCrr c e 4 o s e
SAFOV AV S F IAKD IVII ARRI— v/ SIvrvva S ISP SANI—ANFA
- s 2z -

s Or s Os s

25 rOVSA

>-0 .- cor > ¢ © o0ec o032, 232525 o - ¢c>2? >2>5 o -
AL 5 ./“ncm/e /,f/: —re mexi vgraer—a a5 9273 555 jeae—a 55110
e rd e e d

AirbeaiE  a5a305 4 252525352 53555 TAT-CA-W/2015/003
e rd P rd

©~r - 02 o - s O - o z o - 0r o oc¢ oo o> o ©o oo~- o0 Zz o
P et A alad /"}JJ"/ -/“}ﬂ} ASIYA SYANX 2 SVAS —re E el 2//.3“.7 ./“./r’—'g/“;r—'/ ®2ANX
- sz sz

- d ¢z - ¢ -~ 03 o ©00%» o0 ¢ o 20 ¢ - O (3 ©o>> -~rzo
./“.:./“./ TPPA SrTAF SAFSY ’—'/G’)/l/ FAPSA S SOSS SAPITAS A 2PN F O
- - - -
L dd A d ¢ 2572 [ s 00 2, 7 2 rcec e or - o0c oc¢ccr o coc e e >
FEs SUsOX /‘V_}/" .s° "—’.9)/",9 /lj/"V/"/’O /IJ’)VV_,-’ SOV APPRI— 9NN LS

- /

258542 FaZs v23555 TAT-CA-W/2015/003 2225 S2rienté 5445 ~0¢ a5,
- - z L z s 2

z0 2¢ce o zo z >-0 .- ce>02 - oc¢c > 22252 > o
Ve lat ol d HANI AP 5 2017/HC'A/373 P ol s@rvars s SS A2KY_F A0 A
- - - - - - -
oc¢c o0 ox o0 c¢cce 22, s 2, 0¢ 20 z s 20 ¢ -~ - Or '3 ¢ ~»r2,r0¢Cr - Or
AP/ PA SO IP OS5 9D ANSOPVAIIIIY AALIY VYV IO/ SAII—~AD A PO ANSOVAANII—ND

- P - z - z - - z -
Pror 22,72 O z o~ 0>
CAFOV AV SZF IAKD IVIIY
- -z

TAT-CA- <2325 ;;;v.jvn/e Sas Z2E L3kEAA A5 9274 535 ;ﬁ;pfdn _,sn 111
rd

s 20¢ccc s 23 ¢ o >0 2 o~ Zo0 o - s Or
(stare VORALSS ASPOSA SO PAF I /'n//'nvn.xe n.wt/’—'n; W/2015/003
z P Pg Pg Pg
s 2-0¢>5- 0 » z z - 2 >- 0, > - 0 2, 20 ceccoz

g

¢ >z o o
ASOVAANNS®S IS PAFIAAILOI—A VO IINPAXE AVERY  S55A /.9_,1 dGClSIS)
” z rd rd rd P rd
Ll

¢ 2, ©0 2%, o ¢ s 002, 0 2%,

5 Stare decisis .}’/i_,;/’ P SO /Vj;»ﬂﬁ:’/f ‘»—*y;zv;v AFFVINP oK F ;3;/“-4.@’—4/»
g g z 7 P P

cece - o z or recce > o z s 2,002, 0r CCCOI22 2, O e s 2, 0- » z
'}ﬂ}/’j./“’ /‘-/1/‘7 S22V S /“-/l/‘.? ASPVAAA SRS Vo)XV SsPO0 VA A VAAS®O ovs
- z - z - z z
o ¢ o 0o0>» o0 ¢ o - ¢ >, 0, s 7 o e>P >z > o . F R P
~o roa pgra so mzar sxorse sy 9283 ma 928 555 sraer—a -lvaere srepel.112
Pl g Pl P P z

L & o o oc¢ oo <4 z I Z 0o o € 03X 00~ 0c c o o 02
PVA IPAFASIA IVAS v _f/vf_// _@,9 /v./n—’nj vas ra .)v_;;V [ Lol Lo P ]
e

[\
[\

s, 3 2 »229% O©0r 0O O0C O0X ~» O©0 2- s 0, > 0 ©0 ¢ 0 0¢ OCrr Or e
z - s o P z
oc¢c > S 222 ¢ £ O0X~- 7 ox o 2~ ©0r - 0rxX ¢¢eCO - O or - 20~ € 03X 2 s s o zoz
S SIS AVLOPVIY PAFIVSSF VISP OV IOS  SAr— K VP SAS SV RISV AN
' rd ' rd
s 0 - o ¢ > 222> c ez cr > ¢ > OCr 22,2 o z or o0- 0~ s O~
BIIIA IS SS AALPYIY P APV Sl R SOV RVSSF SAKS APLALIY 9V,
o - - - - - 2z P
> Zr Orr P o 2, 02 ¢ ¢ s D ¢ > 223> cece ~r0xr%2 O0- 0~

HAAp® rvovos .9-4}»4"/'/’ AVRIAYA S PAFNSLS S A58E DL > pASAFIVS; Arsi
e rd ”

43 579 23~

www-tat-gov-mv :ga—~&s info@tat-gov-mv 2255 a5 3015555 A5 555 5. 55 20152 352752 2355 Sis A5 i
z z 2 P


mailto:info@tat.gov.mv

goSoss 55 Saenss sya le TAT-CA-W/2019/032 :<eix 355
e Cd P z
s 0¢e3x > s £ O 2Z ., 2222 O or - e, 0, oo o e>P >z > o
NSRS srSND SpRF AU FH .«v—'/» TINL SA@SS S 9.28:3 ~n 928 555 seae—a-113
rd rd rd rd e e

Ffis3 akz535 TAT-CA-W/2017/006 ~sin .r/z“.nv./r,-‘e.’ ,/‘,1/1 —le ﬁ;n/;;f.;;}/

- -

Z o o o o oc¢ o o o> o s € 22 z - (3 o 00 oce ¢ © 02 o ¢

S0 r—  Sar—r @ SHVEe F 0P S22 Ss°5 BAF A SN @ 28702 j’—' Vol el 4
- - - - - - s sz 2z

oc¢c > 22 2> Zz - ¢ >2» > o o, > o oc or - cece

S SS AL F 202 BAFSFA L e ‘.7/"_}/’.7/"/" /"/’//"/”/’/‘E f_}/l —rve SV I® S
- - Pl - -

2 20 2- o>z, ¢ > s 2, or - cCcece o o oc¢ oo o> o ¢ o 27, 2252 > o

HKVIND PR FA (DI ANSOV SOV SIVVAS V@ SVE I SP9 9 IVO K KV FIALIr—A

- - - - -

o oc¢ oo of> o>z,

2 222 > o s 0Cr 2 ce o030 c¢ z 00~ 0c ¢ N
—rve SV F09 SYs0x KV FIvN0—A AS AL S AL P SV AA A9 @ l-Lald-Lat S £ aud
- - - - - z z -
0~ 0 ¢CO0XxXZ - cocrs -, P4 oc¢cr o0 7 - » z o > s o~ 0XO0 Z- ©0~r et > 0~ 0r
./“V/"J’/"V/"¢ SN D SAveoor— SOOI AVLOI—r—A VIS YV N SAFIVINN® OV SISV AS
z 4 I
¢ cc 7 2 o z s 2,0 2 a2 o z o 252 ¢ o 2> o3 > o
AN FI SARK D ASPVIVS K IPYS IANKD FAPLVIVA SISV I F O
- s 2z - z s 2z

3 o - - 2,222 ¢ ~rO0Xrr 2 O02%2.-, 2 o . P
SIS SPIDARSA PO NILREPLN PAFIVIEZF MORF RV Faer—a -ierre ror—3.114
rd rd e rd

2, 2> ¢ o > w ~-Qfooc o " co >, 0,2 Zz - ¢ oo .- ¢ P 2222 > o
POF2N2 A ISPV Palal EL R g ad g SHF EANS P SAFEFV t el SandR P KV F A0 —A
- z - -
(3 2 o0xx o0 ¢ ¢ O0~r 2, Z20rr % > €COO-07 2 ¢ o0¢c>22 o coc¢ - 20, O ¢ >
AN SPIIAN SSIA SV S PN FSARKI—D SIF EAS D PIASKV KON —PAAN VYA F YAS IS5SS
z z - - z z -

P o¢c s 07 02,2 o z - - '3 czo0? o~ - ¢ 227
S22V AA AYS2A ﬂ’/ SV As (_f} Ko ore s (4) Es (/) S pFAN2 P 6 Ef el et N -4F &
2z - z 7z

ne or oc¢ o I3

4 < ©0 2, 0 c¢cc L PR z [ (3
SO FI PN A IOV ISA APV O FIP A2V "'“.? "'“ /VJ"VE PP "'“j AN AV Iv9 S @
- -

~ S 222 z Pl P ox o 2.~ O~ reccc > (- - (- p
AL ALYV ;/V/V/V.A /“J}J v v v ;.Aj/V.:/_} SN @ VSIS SV AS '—‘Vg’ J/"z//r’}

—svr—s pAa P PR3 A<V iraer—a-]15
“VOP makes it business of the provision of qualified staff employees, crew
members and laborers further referred to as (“employees”) on a temporary basis to
principals active in dredging, reclamation and offshore business, such as the

> o~ o0xx », 0x0 7~ o

a5 VrnE z«f}}f business of VODMC Maldives branch;”

\\
%
3
%
\

(3
< Ve
i

[

VOP’s business consists of the provision of expert " > Article I (a) 5552245
employees on a temporary basis with specialized know-how regarding dredging,

reclamation and offshore business to various principals involved in dredging and

o o0- 3 2 © 02 o ¢ o 2 2> 7 023 » 03X 0 Z - o : 2
e RPN S Y R R Y T ,m,:;; reclamation-

e 2, ¢ s O % OrrC C PO 2 OrrO0r - CO2Pr, 22222 O P
° S2VAa SA RS SOV SSIIV® SOV ANITD SO F KV FIALI—A VOS5
i - -

44 579 23—

o - o0e¢ : o . o oc
www-tat-gov-myv ga—es 1n l()'\(! tat-gov-myv —x<za
- e


mailto:info@tat.gov.mv

SaSoss 55 Sheasg S4h e TAT-CA-W/2019/032 2~ 3455
” L4 T

o ~.- o0x o0c¢ ¢ o ¢ o ¢ e¢>20- oOc¢ o >3 ¢ c¢r e ¢ O0- 02 ox > (2
SASF PA IS 9 A (a) _f 1 _)Vg’/t _fe/")f SA P SA SArSVSIVA IV S IV S
e e - e

s 02, cwox>P o- dc ¢ - 0r -~ e 372, 225272 > o o 0 0- > 2 00> o0 ¢
v X< g Vil e et el R 2 o A o HKYFIALI—A VA 9@ IV S <A v
z - - - z 2
or 07z~ or 2, 22522 > o o 23 ¢ L T ocr o0z, ¢ - o~r> 7 <2 o [
ALLPSAF D PSR F KV FIAPI—A VOS5 CArOY AVPPXF PAFBS IV IBS VKO0 SsOvA

- - - - 7 o - z

- cece > 2 ¢ o> ¢ ¢ EE >z 2, - - d 77 C

7 P d o0 ¢ 2 ¢
. SISV I SS2 SYAI S v /‘/ﬂ’/ef rov _,s/t /"/"j SEA
z

rd
vo2s> v; FYASS 2

z -

o0~ 0~r 0r o oc [ 20 2> Z - < ¢ 0-r - e > z . .
SLpLar—=5 sirve va somss v o aerar—> 5 o dredging and reclamation
- - - -
> OCrr 22,2
',P/l}.ﬂj/"” /"/l /7 SOV FV S F
oc o ocyn e d e ox > P ox ¢ 2 ¢ nWoeero>2r,r0r 2 o P o0 >x ¢
AA ,_,,/,_, /.y_,.«,,e, VPSS prVAF  ,YASSS AVPIF EANS D S > eisa-116
z - - - -
o ¢ v rece s 2, 0¢C - 20 2 - s s Or CPe z ¢ c s - o > o3 > 2
Pl CANFrOVV S ASOVAIY 2Ar> III@ ASAII—AD 2 A2 LPIIOI® NSOV SIS, rrxjf
- - - o 2o - - e

(3 z o s s 07 - € 03¢ - o~r ¢c o7z [3 0 2r 0r 2 [
- - z

o - z - o z s 2 e ¢ >

z (3 . . o s 0r -
rri pajesr maxas o (dredging and  reclamation) S ee  sera5 imsas
z Py Pd -

Z 25272 > o S0 2 oxX - -~ 2 (- - ¢ >z Z 25272 > o - ¢ o >z 27
KV F A0 —A ‘/’/‘7"/"/“/’/“’)/}‘_} Vv Ar—2> J’ﬁl‘j /‘V_}/"/’J"—’ﬂ /"J"/’/l"—'ﬂ/ SHVK V@< S0
- - P -
02, 0- 5 ¢ L L s ¢ ©0>2- 072 cox>P o 0 0 x 2 00> o0 ¢ 2 ¢ 272,
SFEANSS A ArOY VA NFEASS /“_/3/“’.)‘} SYA P ® v F KA S ASKES SPOFF
< [ s 2 2 -
co>2,r0r> eox>3P o0 >~ €220 r0c¢c 22 -~ S, r0¢Cr >z, 2 s r 0 s 2O o -
I EANL P PPV F IS SO9rTRAAN PAFS ‘-AJ‘.?V/I;V 5° 7 5° /“J'.? vovar—o <y sr—aa
- z -
€ ccc o >z .- Z 222 > o o0 rcceccco R oc "n o - (- g ocn a4 c 22
LAV S SO KV FIVANLI—AN SOV IVS IPBIY ASOV o AA r—oxr— SV vVrEe veo2 s> S22
- - - - - e

x?ﬂ or 2 o ¢ (g 2 O0r 0r - e 22 - z o ¢
4 V;/"/S_/’/‘V/j /v}gn;; P SPAPIS FAKY PVArTE SPAF RVFIALrTA s s

A\
\
\

or 2 [ o o or 3x 7 © 02 o ¢ o 2> ¢ srro0co z - ¢z 2 Zr >
22374 SYA P Al d —ipvr—f  _SKA Pal4 (rvso s A ARV A2V LAFA 2P S 2257
- - z 2 - -7 - - -
o ¢ o, 2, Z 2522 > o 2¢ 2> > o ¢ o - L P b oc¢cr 2 (3 77 O > 03>
SV FPKF KV FIVALOI—A VA KS SOV fArov "'“J""/J" /l.:‘.?/’/ - )./“/"f/"/""/j

- - - - z
or - 0c¢ or¢ecceco ~¢ 2¢ 2, o¢c o e ox > o ©o o~r>x Z 00>
S22V SV OOIr—BS SO0V AA ’—'}J"—’ _)V/"VE /"}-f’j_/’/"/‘_} Pt P AL IR and Fadand | <A
i ¢ 2z

¢ ¢ ¢ s & D o z
AP AFI® S K2

g e z

~4 Income Tax Appellate Tribunal — Chennai 5720 225 535 2019 2255 32.017

-
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“The necessity of visits of the personnel is very much part of the scope of -118
service rendered- But for the visits of the personnel the services would not have
been rendered at all or at the most could not have been performed to the extent

of service requirements- The expenses have been incurred in connection with
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technical services agreement- They bear a clear nexus with the technical service
rendered and part and parcel in the process of service of a technical character-
Therefore, the expenditure has been incurred for earning royalty/FTS. The
expenditure is that of service providers and not of that the assesse company-”
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8-14, State H could therefore consider that, under the approach described above,
the exception of paragraph 2 of Article 15 would not apply with respect to the

remuneration for the services of the engineer that will be rendered in that State.”
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did not make available any technical knowledge, experience, skill, know-how, etc-,
nor did the UK Co develop and transfer a technical plan or technical design, to

the taxpayer company- Even for that reason, the payment could not be regarded as
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128-“Firstly, it was not supported by any evidence as no material (except the debit
notes of salaries of seconded personnel) was produced to show what actual
expenditure was incurred by AT&S Austria and what was being claimed was a
mere reimbursement-

129-“Secondly, assuming for the sake of argument that the debit notes represent the

quantum of compensation as the actual expenditure, it would make no difference
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as the same is payable to AT&S Austria under the secondment agreement for the
services provided by it-

130-It would therefore, be not only unrealistic but also contrary to the terms of the
agreement to treat the payment under the said agreement as mere reimbursement
of salaries of the seconded employees who were said to be the employees of the

Applicant.”
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v The Indian entity exercises all control and supervision and bears the risk,

reward and responsibility over the seconded employees;
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v' The foreign employer is the legal employer only for administrative
convenience in respect of payment of social security benefits and ensuring
the continuity of service of the seconded employees without having any
influence over them during the period of the secondment-

v The right to any IP created during the period of secondment belong to the
Indian entity;

v" The holidays observed by the seconded employees have the seconded
employees are as per Indian labour regulations and customary practices;

v' The governing law applicable to the seconded employees in that of India;
and

v' At the end of the secondment, the seconded employees have the option to
decide whether they would like to continue with the India entity or revert
to the foreign entity-
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“ 8.7 Since the concept of employment to which Article 15 refers is to be determined3*
according to the domestic law of the State that applies the Convention (subject to the
limit described in paragraph 8.11 and unless the context of a particular convention
requires otherwise), it follows that a State which considers such services to be
employment services will apply Article 15 accordingly......”
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Whereas VOP makes it business of the provision of qualified staff employees, crew members and laborers further referred 36

as (“employees”) on a temporary basis to principal active in the dredging.......
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development and transfer of technical plan or technical design.
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VODMC Maldives Branch executes, dredging, reclamation, coastal construction and
offshore projects and will inform VOP on the planning of these projects. Upon request

from VODMC Maldives branch to provide the qualified employee for a project, VOP

shall select the qualified employee that suits the requirements of the project-
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Personnel Hire Agreement Article V, ( ¢ ) i- Salary of staff employee; ii- Leave entitlements; iii- Social security 48
premiums; iv- Standard medical examinations and vaccinations; v- Contributions to pension fund; vi- Insurances ad
mentioned in article 4
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¥ “BARECON 1is a bareboat charter party- It is a lease agreement whereby the
charterer obtains possession of full control of the ship along with the legal and
financial responsibility for it- The charterer generally pays for all operating

expenses, including fuel, crew, maintenance and P&I ad hull insurance™
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56. “Operation of the vessel — the charterers shall at their own expense and by their
own procurement man, victual, navigate, operate, supply, fuel and whenever
required, repair the vessel during the charter period- And they shall pay all
charges and expenses of every kind and nature whatsoever incidental to their use
and operation of the vessel under this charter, including annual flag state fees and
any foreign general municipality and / or state taxes- The master, officers and
crew of the vessel shall be the servants of the charterers for all purposes
whatsoever, even if for any reason appointed by the owners™

3

¢ o ”
PSSV A,
-’

-
e
-,

510 508 25 2 282525 2001 28559

70 579 27~

_ . e o P - P P
www-tat-gov-mv 845385 info@tat-gov-mv 22525 Sa5, 3015555 (AT S5 S S5 Q0152 33458 Z35s SR
z s z z

.\


mailto:info@tat.gov.mv

coz ¢ ¢z or > -0 ©0 ¢ o0 oc 2,0, - oOr
ES5Z 5 SE SRGenif 245 228 TAT-CA-W/2019/032 : 2555 3735
P P Z
[ ard z 2 €22 20 2ce e 2P ¢ 7 27 02 2 s O0XZZ ” O ¢ < 0 >> 20, 7 or zo072
NSAo sis SORVIN® SPB A AN5LSAS ;n}rveﬁ’ LIPS SIA FOAVERAS FASNS 2 -57
rd rd

'3 c e e rzo e O0r 2, 2222 O0- ¢ >0 [l Pror OrCeLCOr > 02%2r, 23 22

SO SOOIV AF PO ARKF KUPS NUAIU IS SISO CArDY NN SNAY NexF K< 2SS

z Pl - - g

0 >72 .- Z > - 2 >0 Orrr - z > ¢ e o 2 s 2, 02 % -~ 03 s 2 >0 o 2> >

SRR gAY R<PS P@ ,USKS LA PSRV ASRSAS SAFrr <psS  pe  (xoa

rd rd rd rd

cecrcececcecozzo

(B2 el Fad i ad

”

o ¢ ¢ e e¢eeor > o0r 2 20 >c¢e ¢ >0 I3 s 2,02 Z¢ ~ 03 o~r 02 >0 2 Z - or - 0 -
SPSPA  CENRY FORUSA®  S@@ A ASLPSANS FAFSVS saAr @@ (<aze ~orsr> 58

” e e rd -

¢€>> -~ o0xo0Z- 220 ~ro0¢ I3 0r - OCr >, - COrr ZO o>z, 2> 2 20 O s
S PLAFSVIN® /).f)}’—‘ﬂ’/)/) A 2V AVS S K /é.)"-f/"?/" Fadalal Pkl s E® vvesx<s
- z
o - s 2, 0¢C 2 Ed s 0Cx 2 0>%2, ¢ecoro0r O OC s r 2,0 C > OrxcC o >, -
N9 ASOVASKS KV ASALS Sr— o5 s BV —re VYVYeSKs PKV FOSA (oD
s - - - z z
>z .- z > - 2 e>2P o0-- >3- - 3 o ¢ 0cr >, - z -~ 03 o>z, ¢ e>20P2 -2
Pl oV I /‘&’J‘( S@® Ve SK<s A r—P I AV S K SAFIYV SO KFK<S EX - S ad
- -
oc¢c s - o oc P -l [3 -y 2 Z - or - ceccececor o - cececozzo
ALK TP AA P FA SO FL spe (FASP® FOV O cPALSSBINF® OV SISO
- - -

02,2, - 22 O - 0 o - ¢-r cCcecCcoO~r > O - 0 0r 2, - ¢ s 2 -~ O0X
VPP A KV RPN K PSS P SA APV SV P < AL SHKS A ‘7/“}/1}/1’
s 2z P - s 2
o ¢ ¢ o oc¢ o >, [ g -~ czo?z » - L”’? €22 ¢ o oc¢ o z - (3 L 24
Padt Pad ve Ivoo Ep X /" (4) J' (./) ‘,’ 2 /",96 SIS S OS5V —re /".4_,’/1 J’/j.}’}
-7 - z -
cccce o ¢ o>, 0~ - cCccecc
PPV S KA SOV IS
o 0> S 2 s 4 22 - 2252 > o o > €220 ~ro0¢ 0o >-0c¢cc
j’—‘ _/’J‘/’ /“,’ fAve s <r x<v _\"J‘ KV F AL A e S22 r—®@®A A 4 roovora 59
- - - -
2> 0322, 23325 o © 2% ¢>> o0x po - o0 ©0r >, ., 2 0% 037 ¢ >0 .- 0c ¢
Pk ad ) J‘V}/"/'f"d/’ SRS S22 SV — s @ v '/ NSO S xS J’/’j/"V /“fz“j ER -tatd-ladd
- - -
e ¢ 7 23 [3 Cr s, z - ¢ > 72, 0 2 s O0XZZ >0 o~ ¢ ¢ 0 ¢ s ¢ 0>
SVOS ASLPS SAVLPS NS PAFINKY ASLOSANS 9A J‘VE_’J‘/ e® (J“J‘J P LR s 2 P AN Setd
R 7 - - - - 2z

(3 [ d 0~ rcecc o or 7 [ XA
,o;V_,i J"/.//l SOV BINF® SOV AVO I

SEix 8:5 226 2228, (2019 4% 23) AR-LBD/WHT/2019/004 2227 SZ- .60
,«},,},’.’f},;; .A_r 4.1 :;};’::; e‘?/,_j,‘ SA e E}j 4 L bl

“Tax payer has failed to declare and pay withholding tax on the following

categories of payments which are listed below

Payments for the use propert

Payment for carrying out research ad development

Payment made for the use of computer software

Fees for personal or technical services

Other commission and fees
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61. “A payment specified in Section 6(a) of the Act which is paid or payable to a
non-resident shall be declared in the withholding tax return for the month during
which the payment was paid or became payable, whichever is the earlier-

The payment shall be considered as being payable to a non-resident on the earlier
of the following dates”
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