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“Legitimate, or reasonable, expectation may arise either from an express promise given on behalf

of a public authority or from the existence of regular practice which the claimant can reasonably

expect to continue-”
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“We consider that the advising of traders of a potential MTIC situation is not a public law obligation
and we do not believe that it is necessarily prudent for HMRC to advise all individuals, who might
be involved in MTIC fraud, of that fact: We do not, therefore, accept that it is either an abuse of
HMRC's powers or a breach of Eurosel's legitimate expectations for them not to have been informed

that they might be involved in an MTIC fraud.”
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“The doctrine of legitimate expectation is rooted in fairness. But fairness is not a one-way street.

It imports the notion of equitableness, of fair and open dealing, to which the authority is as much
entitled as the citizen. The Revenue’s discretion, while it exists, is limited. Fairness requires that its
exercise should be on a basis of full disclosure. Counsel for the applicants accepted that it would
not be reasonable for a representee to rely on an unclear or equivocal representation. Nor, | think,
on facts such as the present, would it be fair to hold the Revenue bound by anything less than a

clear, unambiguous and unqualified representation. “
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