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186 Rhesa Shipping Co SA v Edmunds, The Popi M [1985] 1 WLR 948 at 955-956:

“He has open to him the third alternative of saying that the party on whom the burden of proof
lies in relation to any averment made by him has failed to discharge that burden’. But that is not
a course which should be adopted unless ‘owing to the unsatisfactory state of the evidence or

otherwise, deciding on the burden of proof is the only just course for him to take”

. Wood v Holden [2006] EWCA Civ 26, [2006] STC 443 at [33]:

“I agree with the judge that, in the present case, the ‘third alternative’ to which Lord Brandon referred
in Rhesa Shipping was not one which was properly open to the Special Commissioners.”
188 Brady v Group Lotus plc [1987] STC 635
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“As per Finding 4.1 under Audit Observations ... taxpayer’s revenue
declared in the tax return was less than the revenue assessed by MIRA

for the same period.” [para. 1]

“’zéf;jﬁf}j F3 2 5355m p5 o114
“Section 12 of the Goods and Services Tax Act ... requires the collection
and payment of GST ... in the manner and extent prescribed in Section
15 and 16 of the Act, on the value of goods sold and services supplied in

the Maldives within the charge to tax.” [para. 2]

ce¢ce ~ro0x0Z-r O Fd
AL AF VISP A 2
- - -

“Section 15 (a) of the GST Act states that the following goods and
services shall be considered as the tourism goods and services ...
Furthermore, Section 15 (b) (4) of the GST Act states that the goods and
services specified in Section 15 (a) shall be taxed at the rate of 12%
starting from 1 November 2014.” [para. 3]
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(7 28
““...during the audit and objection, the taxpayer stated that the safari was
rented out to Macana, a foreign tour operator, during the audit period...”
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detail, i.e. why you consider that assessment or decision ... is
incorrect ... You must explain why you do not agree with the

decision or why the tax is too high. It is recommended that you

also refer to the applicable provisions of the law.”"’
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. construction non-observance of the condition isfatal to the validity of the action, that condition issaid
to be ‘mandatory’. But if the conclusion is reached that the non-observance does not lead to invalidity,
the condition is said to be ‘merely directory’.”
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“The emphasis ought to be on the consequences of non-compliance, and posing the question whether
Parliament can fairly be taken to have intended total invalidity.”
270 Wade and Forsyth, Administrative Law (10th edn, Oxford University Press, 2009), p 186:
“To decide whether invalidity follows or not requires a ‘careful examination of the relevant legislation,
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construction non-observance of the condition isfatal to the validity of the action, that condition is said
- to be ‘mandatory’. But if the conclusion is reached that the non-observance does not lead to invalidity,
the condition is said to be ‘merely directory’.”
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being expected to provide some evidence of the burden involved... abroadly drafted directionislikely
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