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‘...if two inconsistent Acts be passed at different times, the last is to be obeyed, and if
obedience cannot be observed without derogating from the first, it is the first which must
give way. Every Act of Parliament must be considered with reference to the state of the
law subsisting when it came into operation, and when it is to be applied; it cannot
otherwise be rationally construed. Every Act is made, either for the purpose of making a
change in the law, or for the purpose of better declaring the law, and its operation is not

to be impeded by the mere fact that it is inconsistent with some previous enactment.”**
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148 Dean and Chapter of Ely v Bliss (1842) 49 ER 700, 703 — 704 (“Dean v Bliss™)

4 2002] EWHC 195 (Admin), [2003] QB 151 (Laws LJ)
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“The rule is that if Parliament has enacted successive statutes which on the true

construction of each of them make irreducibly inconsistent provisions, the earlier statute

9550

is impliedly repealed by the later.
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“Are the provisions of a later Act so inconsistent with, or repugnant to, the provisions of

an earlier Act that the two cannot stand together.”
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3 Hv Lord Advocate [2012] UKSC 24, [2013] 1 AC 413 [23] (Lord Hope):
“[there is a general presumption] that Parliament does not intend an implied repeal”
>4 Ibid, citing Nwogbe v Nwogbe [2000] 2 FLR 744 (CA) [19] (Robert Walker LJ) (‘Nwogbe’)
55 Ibid
%6 Henry Boot Construction (UK) Ltd v Malmaison Hotel (Manchester) Ltd [2001] QB 388 (CA) 403B (Waller
L)) (‘Henry Boots’)
ST R (ZA (Nigeria)) v Secretary of State for the Home Department [2010] EWCA Civ 926, [2011]
QB 722 [19] (Lord Neuberger MR)
38 Nwogbe [19] (Robert Walker LJ):
“[No sufficiently strong indication in the relevant Act of an implied repeal] especially as this is an area
of the law in which liberty of the subject is at stake.”
% BH (AP) v Lord Advocate [2012] UKSC 24 at [30]; Bailey and Norbury, Bennion on Statutory Interpretation
(7th edn, LexisNexis, 2017), section 6.10:
“...the more weighty the enactment the stronger the presumption against its implied repeal.”
In Middlesbrough Borough Council v Safeer [2001] EWHC Admin 525, [2001] 4 All ER 630 Silber J rejected the
argument that the Road Traffic Offenders Act 1988, section 4 (power of certain local authorities to prosecute for
specified offences) effected a partial implied repeal of the Local Government Act 1972, section 222 (power of local
authorities to prosecute or defend proceedings). Instead, he treated them as ongoing separate codes even though

"\ there was some overlap and therefore surplusage.
/%0 R (O’Byrne) v Secretary of State for the Environment, Transport and the Regions [2001] EWCA
" Civ 499, [2002] HLR 30 ( ‘O’Byrne (CA)’) [68] (Laws LI)
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908 [98] (Lord Carswell); Halsbury’s Laws of England, 4th edn, vol 44(1) (Reissue) (London, Butterworths, 1995)
para 1300
8 Vinos v Marks & Spencer plc [2001] 3 All ER 784 (CA) [27] (Peter Gibson LJ):
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“[there is a general presumption] that Parliament does not intend an implied repeal”
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[Queries from MIRA] [Comments from Expert Motor Services Private Limited]
[How did you arrive at the closing | [Fine income for all closed contracts and last 3 months fine income
balances in the fine income | for all open contracts are taken as the total fine income for the year.
receivable and suspense account? | As practised in financial institutions, we have shown the full fine
When do you write off fine, | income calculated as per contracts in the notes to the financials and
finance income and principal | the unrecovered fine income attributable to periods earlier than 3
amount? What is the procedure? | month of the reporting date are shown under interest in suspense
Are any efforts exerted to collect | account.
the income? Writeoffs are made ususally when customers close their contratcts as
Why is a provision created | a final discount. Discounts are provided case by case.

(suspense account) for the fine | Since fines are mentioned on the contracts we calculate fine income

income instead of writing off the | although these are not recovered in full. As per MIRA

amount? recommendation, we can write them off in the future.

Why are different interest rates | Prices of bikes are calculated based on market prices and pricing

charged for different customers | strategies depend on the period of installment, advance payment, type

when calculating finance income? | of bike etc. Hence the difference in interest rate.
How is the installment amount | Refer above]
initially decided/ calculated?]
Document title: Document 11 - 20 July 2022 _EMS MIRA Audit YE 2018 — 20220715
Document type: Microsoft Excel file
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[Comments from Expert Motor Services Private Limited]

[MIRA’s Response]

[MIRA calculations are based on the fine income

[Taxpayer’s claims about the not being able to

receivable note without understanding the proper

recover all fine income relates to the

transaction. Under Note 10.1, first line shows the fine

recoverability of fine amounts. MIRA has not

income that would be receivable if we recorded the total

challenged taxpayers claims, nor any court

fine income based on the fine percentages stated on the

decisions regarding the amounts which may

agreement. However, on the second line it shows the total

be collectible/recoverable and/or written off.

unrecovered fine income for the first nine months of the
year that is included in the first line.

This is because we are recording only the fine income
attributable to the last 3 months of the year and the
recovered fine income under “Other Income” in P&L. It is
the general practice for many businesses to include delay
damages clauses on the agreement as a deterrent for
default but we have not seen MIRA charge tax on the
entire fine amount in such cases with other tax payers and
we would like to request MIRA to demonstrate equality
and treat us the same without bias or partiality.

We have declared the fine income which we have collected
and also the fine income calculated for last 3 months of the
year irrespective of whether we received the payment. This
is based on the general court decisions, where the Court
usually allows to recover only the fine attributable for the
last 3 months only (Refer Civil court case No: 3350/Cv-
C/2018). So, in our case, the fine income that we could
record as income is the fine income actually recovered and
the last 3 months fine income at any given point.

MIRA is also wrong to take a figure from 2017
comparable figures and charge it on the 2018 tax audit as
the audit period covered by the MIRA audit notice is tax
year 2018 only.

Furthermore, if MIRA wants to treat the 9.7 million under
Note 10.1 as our full income for 2017, how come MIRA
refuses to the fact that we are also allowed to fully write

off the amount in 2018 if they are not recovered? |

Any amount not collected from the total fine
income, when written off in accordance with
the relevant provisions of the BPT Act and
Regulation will be allowed as a deduction in
computing taxable profits. However, as
clearly highlighted under Annexure 3, the
interest in suspense account represents a
provision created for the fine income which
may not be collected/recovered, and the total
amount under this account does not represent
an amount written off.

All provisions created during the year shall be
added back in the returns, and a deduction for
the provisions reversed is allowed when such
provisions are reversed upon writing off of the
amount, in the year of reversal. Since taxpayer
has not written off the amounts in the interest
in suspense account during the audit period,
the provision shall be added back in the
returns.

The closing balance of the interest in 2017
suspense account is the opening balance of the
interest in suspense account of 2018, and
therefore is relevant in determining the taxable
amount of 2018. Moreover, the method used
under Annexure 3, was used as a result of
taxpayer failing to provide breakdowns of the
interest in suspense account. MIRA has not
yet received the breakdown as of date, and
therefore assessed the fine income provision

as per Annexure 3.]
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[Taxpayer’s claims about the not being able to recover all fine income relates to
the recoverability of fine amounts. MIRA has not challenged taxpayers claims, nor
any court decisions regarding the amounts which may be collectible/recoverable
and/or written of.]
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“An entity shall recognise revenue from the sale of goods when all the following
conditions are satisfied:

(a) the entity has transferred to the buyer the significant risks and rewards of
ownership of the goods;

(b)  the entity retains neither continuing managerial involvement to the degree
usually associated with ownership nor effective control over the goods sold;
(¢)  the amount of revenue can be measured reliably;

(d) i it is probable that the economic benefits associated with the transaction will
flow to the entity; and

(e) the costs incurred or to be incurred in respect of the transaction can be
measured reliably.”
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130 International Accounting Standards Board, Conceptual Framework for Financial Reporting, London (2018),
IFRS Foundation, para. 2.16 (emphasis added):
“Neutrality is supported by the exercise of prudence. Prudence is the exercise of caution when making
judgements under conditions of uncertainty. The exercise of prudence means that assets and income
are not overstated and liabilities and expenses are not understated. Equally, the exercise of prudence
does not allow for the understatement of assets or income or the overstatement of liabilities or expenses.
Such misstatements can lead to the overstatement or understatement of income or expenses in future
periods.”
International Accounting Standards Board, International Financial Reporting Standard for Small and Medium-
sized Entities (IFRS for SMEs), London (2015), IFRS Foundation
132 Ibid, para. 2.9 (emphasis added):
“The uncertainties that inevitably surround many events and circumstances are acknowledged by the
disclosure of their nature and extent and by the exercise of prudence in the preparation of the financial
statements. Prudence is the inclusion of a degree of caution in the exercise of the judgements needed
in making the estimates required under conditions of uncertainty, such that assets or income are not
overstated and liabilities or expenses are not understated. However, the exercise of prudence does not
allow the deliberate understatement of assets or income or the deliberate overstatement of liabilities or
expenses. In short, prudence does not permit bias.”
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