TAT-CA-B/2023/005

o o::’ n:_';z
r;)‘lfﬂu '/ Mt calls 2

il Apr Frizs2d Ay 2

Appeal - .
Tribunal eAx75s

o3 > > s 7y Or
PSSO I PN D
b

TAT-CA-B/2023/005 RS Te 325

oc¢ oz, ©0r » ¢ -~ o0 0P, S252 5 o0
t N SADP S ) IR Y 8/"-" .)‘./"/'7 «SOS€, SV R IALI—A
r rd rd
P>x > ¢¢ o0o0-o0 o ¢, S20-, 2¢ 9 o
&’.}‘J‘/’ /7/'“.?/ z./“/./“/i ’—‘} 2/2 .ﬁ/‘} B AX j.l"-dﬁ’—'d
z 7

2, 2 2~ 0- o ¢ o©0- - o0 ZO0~- O -
Pr—NK) SOaA Ar r—s —— F pA A<
- - - z
o»o0,0>20-r 2O 220 20- o© s 2 -
PAAS S SPp EFI S0 A —AK @A
- z -

.2 & 2
SO SIS
P’ 7

1447 25223 17
52026 2Z 3

25222 222 z o0 -~ o oc

3015555 J") g‘:;/}/' ‘,:; s o287 frs2 -5 ‘,4,::'1*} J‘}/‘ ‘/oz-'/tvn/g /jn —rve

o

www-tat-gov-mv £S5 info@tat-gov-mv < L5 Sa5s


mailto:info@tat.gov.mv

TAT-CA-B/2023/005

ox > > s O
PSIOI Pr—NS
-

W

Ps¢ ¢ce¢c oo0o-o0 olP o2, 0r - & -~ o0 o, -
ef.ﬁn -4/")/ t/p i ’—*; v: - t.e;; SVANAPS) S st gk BN KNS
rd I

TAT-CA-B/2023/005

2%, €2, 0 0O ¢ oer, » o0 Z2o0r, o s COr
AVANSE S SBPAAN AITPI)Y JITn P¢= fIAN A J}J".A.Afe
z z L d

® 29 ¢ - Or
" P SASFI—AND

z

2,0 - < wez~» #2o0- 22 5> o n --2 n? o >, O > [ oo~ o0 o o ol
HoY 5 (J"/‘ EBPAK _FIALr A P90 /2 SSF -I) frs0A ﬂJ".?/‘ 2/"//".4 9 /? > ]_

- - z P z -

333350 Fa5a50. Ao (2023 sir: 18) "f Jse 2A253E" 220-0A/2022/25

o ” ] (3 1 o c oz, (3 e 2 -0
KV F A0~ KB ad Pl atcld SF J’)) 282} AN P> /./""—'/"/‘8/"/’ //“-ﬂ) /"J/e/")/ﬁ/
- - z -

0,7 0 - [3 P [- 4
PG F SAPI—AD
rd
¢ c 7 ¢ ~ 03X 0 2~ o 2 2 7 [ a4 z ox z - (- o ¢ [3 o 2 o7 2 s 7 (-
BALIA AFIVIN@ A.r.xf SrepSe SVeise ‘J‘J}A)AJ‘/"/ SN SSTS PPILII A S 2 -2
s 2 z P

25 2020 22 28 2R, Zef 2521

2z 2

/".;,‘«.; ;:_,;.:)’ Sh 2ls ;/t_;.n.;/v/ /g/://v“ s 2018 Z225~. 31 A, 2018 f;//":’ 1
rd ' z

2 - 0 - ¢z 2 o 2 cc o0~ 2 20 > - X d 2 222 > 4 o z
Pl alad B d [V - Fald B el ad 4 Pat Lok - 2] o057 KV F AL A AN 2
z - - - - - s 2z
z z z z z e

FREG Fuimasiea sei; sk> "Tees £:32" 1005220/AUDN-BPT/TPAS/2020/02

g g z 7 g
¢ cc - 7 23
" BAPAF NI

MEDT-C/101/2007/487 2625 xfiogins s552 1

-

(3]

534 27

2,335 o ¢ o o

coz cz 2 0. ¢ 0.5 o ¢
3015555 J‘; gn»‘/},‘ ‘/; fsogre ‘/.r) S IS MBS (PPN S g v
z - P2 Z

www-tat-gov-mv £S5 info@tat-gov-mv < L5 Sa5s


mailto:info@tat.gov.mv

TAT-CA-B/2023/005 £FAor 35205

a7 2022 Z255 10 (235 38.5.2.2

¢z e s 2, €22¢C ¢CO~rO0r O 2 0>z, 2 o 2
SHK2 ASALIVY S5 SAVP SSINVAS FEPA IPKF KV FIAPCI—A
z rd 7 I

gaa" 255 2) "g?f/ g:a e esxf ~—e" AR-ITAS/BPT/2022/13 AL

nee

226 55 e 1005220/NOTA-BPT/ITAS/2022/05 2e2n %> 5 ("85

s 23 O0rZr- 223325 O 0322, ¢7Z wWweo~ro ¢ ¢
'«9'4?'4} /l,’/"j SRR F KV FIALI—A P F SK2 Iv2r—r—A
g P z
or > or 2 2% ¢co0 0¢c 032, 23532 > o0 250 ¢co 3
USD 345,20300 SHKPA SAKS ASPS S oK HKVFIANLI—A NSO/ s@ A (/")
I z ' e e s s ”
cece ~ 0327 ©0r - e O~ Or 2,2 Z c¢c o o 2 o 2 o - o z - 0- ©O
CIANSAF SV @I OV S SINVAS (//t V2N IO PANI—AS s i S v /"ﬁ)
- P P P P z P

25 2022 Z3Agf 21 (REZZZ PraliEAeaa 2.3
P4 Z

22¢ ¢ e o or or > Fd - - 2 ¢ o - s
.r./Vg LEINVAS  SHKLPA PAFASALIY AR ASOONY S@PrA A SIS VIN® AS502
P P P z P Pl Pl g z

z - 2z o, o©0¢cox o03x o Py o20¢ ¢ > 2>z ox>7z > L
FAX 2 ./“r’/ HK Y FIALI—A IR S@A G @ S vA J’)V/Vé/ﬁ/l/l ‘/-Vc‘/,o.d.n IS
z P g e

L& 4
f; 2023 ,:;;'é 18 ;'.;fvf' ans ;55/_337 2.4

oc o¢c~, ¢¢wecor o023, oO0r 20 co 3 ¢z oce¢c > zz > ¢cr> 022, 23325 o
SOV AIPO S PIIIS ISP SOOIV SP A SKD NS S EXPCAAN SSrS SRR F KV F AR A
rd rd z rd ” e ” rd e

0or 2, 2225253 o na2e 2 [ A ¢ oxy 2,0, c¢cZ - or -
SRFF KV FIANLCI—A B EK ASK S v Ss@a 220-0A/2022/25 <a~» sz> S acr 250

- P P rd z P

cece - -~ 23

tPANSAF AP F

e rd
292 2 © » erd O0r7 O ” 0

SOOI PAF SIS S IIVAPAN P
s rd T

¢ 3 ¢cc¢c oc¢ L L s - ¢> >23» > s s Or
A .;/v/v_f)_y yvor (./l/“;é) 3 AIAFPFA P2 ASASI—TAS 2 3
z -7 - o -

¢cox o 0r O~ -
'

0Ccr o0z, 2> o [ > ¢ ocr o0z, 20 2> - 02, 22 w3220 2 - oo o >¢
AVLPLF2N2 S KV PP AV OO X KIS VYOOI OND SSVPINS PAFASIY e
z - z 7 - P
cece 2o 2 22 227 z - e¢@e >72 o oc¢ ~ O ¢ OO0 ¢ 2,20 (3 i g o 7
SNV YA AS ORI S S I® @ @I AP SYONF A A e vy oV
- - - - - z - -

¢ > 2 2 o ¢ > Z#2o0 o o z O0rr O0Crs s
L g i ed $ F A S SS 2o/ IS AR 2V -4/’.)‘/
g - - z

2,335

coz ¢z 2 e- s-se 0- 3 o
3015555 J‘; gn»‘/},‘ ‘/; fsogre ‘/.r) RS TR Pl B VRS e il
z > P

Mo

N
AYN
Io
Yo
47N

T o coc o ¢
www-tat-gov-mv :gs~<5 info@tat-gov-my =<5 Saca


mailto:info@tat.gov.mv

s O
PSIOI Pr—NS
-

03> >

TAT-CA-B/2023/005

-
YA
-

” 0
-

SMFOV VvroF ;/v’é'j‘v/efn <

or -

or
e

¢ ox o
4

[3
e’
e

Ow

USD 1,150,000-00

o0 cC s 7
¢ ez >

©o~r ~» 0

CAsA LIV POV NSRS

-
or -

P d
z
z

POI S MBFA SSES DSOS DN SAXS FOV

-
-

o

3

o
-

e >
v@r— <@ S A
bl

z

d
Zz>o0
rd

2

~ O ¢ 0O
g

2 2 2c¢2 o ¢

22

¢

e

Vi<l

L4

PO AFS
z

2 ¢ ¢ o

s Or .4

-
-

c 2
-

e
i

z
g

2

G D22

PP A SIS IS S S VPO PAFSPFA ASAII—AD

2
-

s O - o ¢
s o

o

L)

or -

oz,

(,/v/r v/) P atand

2

>z

4.1

4.1.1
4.1.2

”

”
2

s 0
P
- [3 L4
z -
z or 2z
z s
[ > 22
o ¢ o3 > z
-
(»)
o <z
SYAX 2
i z
5/2011

<t
ROV VIOU SIS PIA AN
z
S @ SASAF SKFNS

'

o

'

Cd

[

2

e
(24

-
o
-
z
-
e
7 03¢ 22,

Zz

o
BAFAS SIS S SR SOV I

[-&d
e
o oc¢
¢ £ O0XO- -
CIALVIY PAFAS LSS SR SOV PAFIVION SAXS /‘}_}/
-
4 o~ 0 -
or - c
Z 1]
PINF IV IPS
z -

VPRI UV SISV 00—

[

SPIONS PAFSFA PO

e 22, 2

2
c o

-

co3x o
¢ >
=2
or -
o
a2
o0x >
s

»

» z o

S pge@ S
¢ 2 2

Cd
(34
z
a4
2z o
>

53 E s s

e
e

s
-

rd
fo@tat-gov-mv :

z >

BV

z

- oc
S L@
- -

s s
-
2
(3
> <z
oc

3
rd
[3
c ez
AP,
.

Eg

:ga7es in

(-4
2.
z
L2
o

[
(3
z

(A ]
Z o o
> >3 29
s 0- e 22, 22
S>> SsPrO0> A
-]
www-tat-gov-mv

4

4
or 2 2

Fe@

z

z
s s
-

z
g

sSSP

¢ 227

or-o0c
FPVAI S PAFASIY FOFXY ALIPAN2 SKFN

Fald


mailto:info@tat.gov.mv

TAT-CA-B/2023/005 £FAor 35205

P4 ¢ > o0r - e 32y, 0 2, » z o0r »~ C e LR L2 2¢c 2 r 02,2
f/’}/')/f/ SR SOV PRV FRS VOO VIS SOVINSEIY ASSNNF SA SOV 0 202
i z -
(AR
B AL VIV
¢ > O0rr 2 ~rO0X2-,r- O 7 ©0r 2 Z2r0r oo < czo0?2 -~ - ¢ 227
SR OV PAFIV IO SAKD SF IS KO 9 (5) = /) SN2 P 11 SHNS B ie® '4.1.4
- s 2z - ¢ 2z 2z
CeZ2> 2 »r D
TPALVIY PAFAS S
i
o <z 0rro0cC 2,2 2~ [3 2 0r>xx ¢ 20,2, coec P r P 2> 2 - ¢€> 223 >
SYASK D FOVALIOND A FI— SPAVA S ® KOS VPFI— SAINSF VOIIND PAFSFA 02—~ '4.1.5
s 2z - - zr - - z i
cezo0 202> cecoz ¢ z ¢czo7? P ¢3>>> ¢ezo0 20 2 s 7 022y,
SAAKR 25 SEAKXSS AA (./“) SpAN2 P 7 Pt Pl e Tatd SAF IV IPS
- - z

¢ > O0rr-r oO0r 7 ¢, 22 > 207 ¢ O O0ce
SR POV SF IS VOII—A O/ S
rd

00 ¢ oo z 7 03 2 o 272 .- 2 222 > o s 22 2022 z ” c e >z o oc¢
er— <@ vn BAF VAN Pal b HF Y F A0 — A ASPFVRI— A P R ad 4 —re 416
e 'l rd e e rd e e e
oc o¢ -0 o0c¢z ¢e>0P o o> ceccoz ¢ s -0 z or-rcece 3> >
B ¥ PIANN S PIANL2 SPY OXFr— J'é/i/‘-/}/’ ./".P/l_;-AJ./"/" ./"/t/‘) /"JV./“)’/‘V./"./".A
P P 7 2 z

¢ > o0rr o0r 2, 2, 29 > 2 - OO - - s Zo0 4 ¢ [ oo~ o0 o o ol
SR oV S F S Vo A }A} ./l)/l)/l [ et d ./).f/’./)’—‘ J‘ EJ‘J‘/’ /i/“}/‘ z/“_;/v./r —o s >
- z - -

or - cecec > > o0 coo e>0P 2 - oo s 22¢ec ¢350 0% 022, 233235 o

FOVII AV PRIl PIA SIS FAFASIY ASO/V® SIS0 SO SO KV F A0 A 417
rd ' ' ' rd z b b

o oc¢ o c¢cec - s 0C x 2 222 > o % o~ 0% o z o ¢~ (4 - o z

—re oA Sa n:ng’ ] .r,cc,/_; /V_}/".A,co’—'/l ;ner /“-/1/7 P OIS LIV AKX D

< z e - z

s 2072 ¢ s 2% CcZ0O0 20> ceoZ? ¢ [ L 02 o z
ASFAS S > 20 _n—' A S SANSKLOE SEARSSpS V/.?/i 2 sx2 o5 S SALs AR D
- z =2z -7z s 2z
Ce22>3 2 » I €I Orro0Crr 272 23 2 C o2, P~ O0XO P
ALYV PAFASS S I® SOVASION F IS FI—A SOV ISP SAFISVIN®
7 - - -
22 > €22 22 o > or - [ IR Ed >2¢ 2, ¢ >z s £ O0XIs s o z
P S 2KV 20N Pt d Ptk L2 V/’.?"J‘J’_}’—’/“ AIAF SV I 2N SR 2 '4.1.8
z - z - s 2z
CeZ%>3> 2 » P €2 Orr OrZ
BARVI Fasaslil re P30 S5 2 (legitimate expectation)
-7 -
o, oc ¢ o~ ~s-r O oc¢ €03 0 O0r Ors -
~ar2 aa) USD 1,150,000.00 5454550 ~n seor ri5 vre /J"‘"‘J‘J‘EJ’A »v-w.: 4.2
v’ el - s o
or e L 4 2@ ¢ 2,3 ¢ (X o ¢ 0 ¢ 0, ~rOr, oc
ALY v }/"ﬂf’—'ﬂ )/}‘/ /".f}.f Pad Al (f s VSEOAN s ’—"—'/"} A AN
-

(FRF ZEERFAC S555-55) 10/96 2oin A2E D

Sam3 2016/SC-A/23 2225 525 ;"x}”—— -3y P

W
LYN
(%)

4 222

coz ¢z 2,335 2.2 2 0. e 0-> -
3015555 J‘; gn»‘/},‘ (F2 (SoEX® (LS5O c5 SFFSINF S prraA®AN
z - P

Mo
N
AYN
Io
Yo
47N

T o coc o ¢
www-tat-gov-mv :gs~<5 info@tat-gov-my =<5 Saca


mailto:info@tat.gov.mv

2523, 3053
4.2.1
2, 4.3
-4.3.1
o2, 9 7 O

-
g

-
o
- Z
S FF

o

2% >
-

Vi N0 r—A

¢ >z
S
Z 2252 >
z -
s 2z

£ 3

z (-
z
oc¢co e
CPALPVIY PAFASS SIS P SOV AA—@IY 9AF S
'

AKX D FPAF KV F AP

SV SIS S IAS I IIVAPAS S

or0-, weorP 2o0r-

¢czo7z
SpAN2 P
I3
()
- o
g z P
¢ > or-

5
LAy

7 ()
(2)

-
-

- rad
P
z

-

o <z
s 2z
Z -0,

c ez

70X O
z - rad
z -

-
o
-

-
x o
-

¢ s D ¢ >
i
e > Or -2 - O0X2,- .
B S OPVIAFIVION SANKSD SF IS KO
-
cor ¢ ¢ P d
SFRNGE APAVI—
o
G 22 > ¢ -
-7 -

BPAFASLF S @ FOVIANFFVIIN SAXS FF IS A

TAT-CA-B/2023/005

5.1

o
A 09—

N

s 07
Pr—rxprvn S5 Voo

ce >

~ 0 ¢ 00

5.3

g
z

-
¢ >3z
29 srn%
> - 2
s o -

4
APANN NS KD

s 7
>
&,

czoz
Ry R

(»)

-
d

<

¢ >z

SHoNME A pa

-
3 » 0 - s [3 czo02 o~ -
EP ol ol adiivad 4 (5) - (/) SpAN2 ISP 11
¢ 252 > o r Pr 2, O0r O

e ” e ” 7 7

o

27

Pe 2z
OSSPSRV FIVALI—AN NS FAKD FIANPA,

o
P

"y
A
Ry

C -

5

I3
72

cec oz
-

o>

PAII— SFAXCIS
z

e o
4

2020/SC-A/105 2355 58

%
5
-
e

o
e

z

.
2z o
~ -

DS FEs

fo@tat-gov-mv :

(2020 22225 1)

-

° .
lear—es 1IN

WWW-tat-gov-mv


mailto:info@tat.gov.mv

TAT-CA-B/2023/005

0r 0 05

» ¢ o0
AL EANS _,--,-_,- .v.z-'v SO,

e

ce

0x > > s 0r
EL ot CallF d il d
-

Croered3 2 -
ed J/) Ay_ﬁ,ﬁj74) }A},’;ﬁ SO0+ >

2¢%» >

ce ~ec - 22322, wd22-20 2 .~ ¢> 223 2 s - o0~
BAIIAN ASKO PIINS SSVPOIS SAFSFA P20 ASASI~A> > 6
z P Pl P P
(-4 L ‘?ﬂ (-4 2 ¢z o 272 .- ¢ oc¢ ¢ 03 o [- g o 7
PrA SPFX PrA SKO HPKRF S e@POF IEOV VIBf IO RPN XN
s s e z s 2 ' 1 ; I
s o - o o - >0 2z -~ oo Z
agars. a5 4.1 srera; SN SAFASI
~ e ~ e rd e e rd
o x ¢>20 o x ¢z o>z, coc o o0l o-r .- ¢ -0 cc oc¢
PrA SPFX PrA SKO SRS S LEIP SHEPS SISl S 2a
- - - z - - s, Z2 2 ;’ I
s s - o o - >0 2 o~ .- Z
AFAISPS AS 4]_ SV eSS S BAFASIY
~ e ~ e rd e ' rd
(-4 L ‘?0 o L3 ¢z o 22 .- ¢ oc¢ ¢ 03 o [- g o - (14 -
PN SPFAX Pra sKx> NPAF S e@PIOF NFOV VIOf _}/"—‘/“/‘E’/“/l //“AJ
g P P z s 2 I 3 ;’ 14
PR - o o - > ¢33, 2 cec Z o oo Z
AF AN AS 4 2 .:/"z./“/l_; S SKEP e VY EOA 1,150,000 BAFASI
rd e rd rd rd e ” rd
. - 0~ , -~ o0xo0 2- o o ~- o0 x ¢>0 0 3 o0 3% ¢¢w> 2 - > 2
;/“/“n,s} }/“/“/“/f /“}.A}J‘V/“I’G’ .n.r 4.1 SHEIVAF P LA SBIFX PrA PS5 S5 A 2 ] 1 Pl 7
e rd rd e rd d
“Taxpayer has deducted interest on purported loans obtained from parent company “Minor
International Public Company Limited” and 100% controlled entity of the parent company “MHG
International Holding (Mauritius) Limited”.
However, the transactions when accurately delineated, does not reflect the economically relevant
characteristics that would have been present had it been a bona fide loan entered into between persons
who were not associated with each other.
The terms and conditions and subsequent conduct of the parties gives indication of the funds as equity
capital rather than a bona fide debt.”
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“Taxpayer has deducted interest on purported loans of USD 1,150,000 obtained from parent company,
Minor International Public Company Limited.
The purpose of the loan as per taxpayers audited financial statement was to pay the additional tax
liability assessed, which is not an expenditure incurred wholly and exclusively for the purpose of
production of income.”
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[Where] conditions are made or imposed between the two [associated] enterprises in their commercial

or financial relations which differ from those which would be made between independent enterprises,
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ould, but for those conditions, have accrued to one of the enterprises, but, by

reason of those conditions, have not so accrued, may be included in the profits of that enterprise and

taxed accordingly.
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"b) the Article is relevant not only in determining whether the rate of interest provided for in a loan

contract is an arm's length rate, but also whether a prima facie loan can be regarded as a loan or should

be regarded as some other kind of payment, in particular a contribution to equity capital;"
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... There are two key aspects in such an analysis: the first aspect is to identify the commercial or financial

relations between the

circumstances attaching

associated enterprises and the conditions and economically relevant

to those relations in order that the controlled transaction is accurately

delineated; the second aspect is to compare the conditions and the economically relevant circumstances

of the controlled transaction as accurately delineated with the conditions and the economically relevant

circumstances of comparable transactions between independent enterprises.
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1.35. The accurate delineation of the actual transaction or transactions between the associated
enterprises requires analysis of the economically relevant characteristics of the transaction. The
application of the arm’s length principle depends on determining the conditions that independent parties
would have agreed in comparable transactions in comparable circumstances. Before making
comparisons with uncontrolled transactions, it is therefore vital to identify the economically relevant

characteristics of the commercial or financial relations as expressed in the controlled transaction.
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1.36. The economically relevant characteristics or comparability factors that need to be identified in
the commercial or financial relations between the associated enterprises in order to accurately delineate
the actual transaction can be broadly categorised as follows:
* The contractual terms of the transaction (D.1.1).
* The functions performed by each of the parties to the transaction (D.1.2).
* The characteristics of property transferred or services provided (D.1.3).
* The economic circumstances of the parties and of the market in which the parties operate (D.1.4).
* The business strategies pursued by the parties (D.1.5).

Transfer Pricing Guidance on Financial Transactions ~. 5 225 >3 2020-57
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10.10. Although jurisdictions may have different views on the application of Article 9 to determine the

balance of debt and equity funding of an entity within an MNE group, the purpose of this section is to

provide guidance for jurisdictions that use the accurate delineation under Chapter I to determine

whether a purported loan should be regarded as a loan for tax purposes (or should be regarded as some

other kind of payment, in particular a contribution to equity capital).
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10.12. In accurately delineating an advance of funds, the following economically relevant
characteristics may be useful indicators, depending on the facts and circumstances:

- the presence or absence of a fixed repayment date;

- the obligation to pay interest;

- the right to enforce payment of principal and interest;

- the status of the funder in comparison to regular corporate creditors;

- the existence of financial covenants and security;

- the source of interest payments;

- the ability of the recipient of the funds to obtain loans from

- unrelated lending institutions;

- the extent to which the advance is used to

- acquire capital assets; and

- the failure of the purported debtor to repay on the due date or to seek a postponement.
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? OECD Transfer Pricing Guidelines for Multinational Enterprises and Tax Administrations 2022, Chapter X: Financial
"y * Transactions
& ) 3 OECD Transfer Pricing Guidelines for Multinational Enterprises and Tax Administrations 2022, Chapter X: Financial

Transactions, B-1 “Determination of whether a purported loan should be regarded as loan”
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SECTION 6. ANNEXURES

Annexure | = Interest disallowed on funis obtained from associated parties

P«_:talls [ Amount (USD)
2,301,348
jit el US0 | 50,000 ik 0
Total 2,232,348
Note 1: is the inlerest recorded for loans obi rom taxpayers’ parent company, Minor Imernational Public Company Limited and MHG Intemational Hold

Lim Zui whictt the parent company his 100% clfeetive cantrol of.

Note 2:

cating 'but pot limited 10° the lund dishursemenis r

ling features ol an equity contribation rather than debt,

Funds obtained from Minor International Public Company Limited:

I. Refersing to Fee Mote no, AG

E47 issued by Trieo Services Limited on September 2017, services provided to tepayer inciudes:

a) Proparing a sole direclor’s rezolutions approving a loan agreer

bedween Minor International Publie Company Limited ("MINT") &nd the Company ( Taxpayer) and;

b) P repa.rl
Al

sole director’s resolutions approving the loan agreement (dated 24 Junuary 2013 as the one dated 01 T
helween MINT and the taxpayer,

ary 206 was rejected by the Maldives tax

['ha inconsistenaies ahove indicate {hal the agree deling 24 January 21

and 01 Tansary 2016 was enlered backdated, supponting the sbsence of'a valid loan

2 fimds were ad.

1}
VR

2, There was no presenc
2013 did rot Kave any clauge sig

¢ ol Axed marity date in the promissory rotes

e bafnre the [unds wese oblained) tranyferrcd INT. Losn Agresment dati

¢ Lhe repay

1. Lear date (01 December 2017 unless extended by the lender) of the eutstanding loan, howgver,

noalle =n made o od (2018},

> audit

4. Despite fitg & repayment da 52 o the ling back y date have been extended to 30 April 20 al period of
2.3 years withoul eny penalty and 7 there i no delinmte obligation Lo repay the fimds obtained from the
sharcholde

3, iz evident from the dosumenss prosented 1o MIRA, tha

on the purpord

cash fow position of the company 13 communicated hetween the Laxpay d fender hefors mk

any paymentis

Annexure 1 - Interest disallowed on funds " 5 ' e,t/ £:5 Zle £,%7 SoEe" AR-ITAS/BPT/2022/13 275 _v;; 32

LrE - -

"obtained from associated parties
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6. The bunk loan agrecment entered between taxpayer and Bangkoek Bank Public Company Limited dated 30 January 2009, clause 190.2 (g) (1) states, the sharsholder Inans can
only be repaid fom the exeess cash genernred from the aperations. On 12 April 2012, texpayer has issued a leiter requesting to repiy sharcholder loan to Lodging Management
(Labuzn) Limited {in 2013, custanding balance of Ledging Management {Labusan) Limited was tranaferred to Minar International Public Company Limited) stating the sourze
of funis to repiy 35 excess funds from operations, further indicating that the repayment is dependent wpon the corporate samings.

7. In 28 Avgust 2003, clouse 10.2 (g} of the bark loan agreernent was repealed and the amended clause states that taxpayer can repay the shareholder Ioan if the leverage ratio of
the barrower (taxpayer) is below 2.0, Referring 1o the repayment letier highlighted in peint 6, taxpayer has used debi-io-capital ratin when computing the leverage ratio, where
fisnds payable to MINT was incloded under equity capital. [f this fund was oblained from un independent perty, taxpayer would not have been able to classily the fund under
capital end would not heve been able to meet the covenanes set by Rangkok Bank Public Company Limited with the USD 1,000 share capital,

B, As per the support agreement betwesn Banghok Bank Public Company Limited end MINT the funds payable to MINT have been converied 1o Subordinated Loan, Exhibit 3
“Requirements for the Subordinated Loan” staies that the lender or the horrower has the option to convert the subordinated Toan into share capital of the cempany.

9. By converting to a subordinated loan Faxhibit 3 further states thet, taxpayer agress to requirements such &8 not 1o reccive any form of payment (principal, interest or any other).
MINT also agress o requiremen such as not making any stlempts o recover the funds lent in any legal means, and supposc a banktuptcy petition is filed against the taxpayer,
MINT is to file a claim a1 the request of Bangkok Bank Public Company Limited and transfer any amonnt received from the clalm, It is highly unlikely that an independent
party would agree that their outstanding 10 be least prioritized and would agres o bear the loss they will face by transferring the amounts cleimed to another party.

10, Taxpayer has fully seuled the bank loan owing to Bangkok Bank Public Company Limited in 2016, Howsver, there is no indication that MINT has demanded any form of
repayment on the swtstanding aller the repayment made in 2014 to the end of 2018 {audit period),

112 The last repayrment made on the purported Joan dates back to year 2014, In the same year taxpayer has alse granted short terms loan to MG International Holdings (Muuritiug)
Limited emounting LISD 5.5m and has granted additional loans of 6.72m & | 98m during 2015 to utilize the surplos cash for finding working capital of other entities within
the Group company, This indicates that the lender's status is inferior to that of a regular corporate creditor.

12. The purpose of the funds was to lingrce the construction costs, lease paymants and ather ouigoings at the fland during the constroction phass of the fsland, meaning that the
subsimmiial portions ol the funds were used for the purchase of capital assets and for meeting expenses needed to ‘commence aperation” which is a strong evidence of equity
capital contribution.

13. Inthe Apreement signed between MINT and {e¢payer there is no presence of 2 clause relating (o guaraniec o security/ moraape.

-

Funds obtained fiom MHG International Holding (Mauoritins) Limited :
1. Relerring to Fee Note no. ACO03E4T jssued by Trieo Services Limited on Seplember 2017, services providod o s payer inclades:

a) Reviewing a [acility agreement dated 24 July 2014 to be entered into between MHG International Holding (Mauriiius) and the Company (Taxpayen) as provided by
taxpayer and giving eomments on irvegularity found on the facility agreement and raising, query as Trice Services was not able o locale sush amount/facitity in the audited
[inancials 0f 2014 and the concern of Aisacorp in excruling a back-dated document;

k) Preparing a sole director's resolutions approving the exceution of the licility letter (with date amended to 01 Jamwary 2006);
¢} Armunging for execution ol the sole direstor’s resolutions and the Tacility ngreement by Asiacom.

d) Preparing a sole dircclor's resolutions approving the issuance of a promissory node ("PN") in favour of MHG Intemational Holding (Mawritius); amanging for exceulion of
the sole directors resolutions and the relevant PY (MILL0O012016) by Asiacom and:

) Prepering a fesh sole director's resolutions approving the exesution of the facility letier between MHG International Helding (Mawritus) and the Company;

From the aftrementioned services it indicates that the agreement dated 01 December 2006 was enlered backdated, supporting the absence of a valid loan agreement ai the lime
funds were chiained,

2. The cash Now ol the company is communicated (0 the shareholder! lender to delermine the ability of the taxpayer or repayment, indicating that the payment is dependent upon
corporate eamings.

3. Ewen though the Loan Agreement hag a maturity daie of 31 December 2021 and has made repayments durfng 2018 (audit period), the facility does not inchude any clause
cnloecing the taxpayer to repiy the Joan in e periodic manner when compared (o non-related party loans lacking in substance that thére is a delinite obligation lo pay,

4. Taxpayer has stated the purpose of the advance is {or the general corporate and working capital (inancing purpose, [tis evident from the documents presented Lo the sudit, the
[acility was oblained for te purpose of paying the spgregated acerued management fees when the management company changed from Lodaing Management (Labuan) Limited
to Minor Hetel Group MEA DMCC (UAE),

a)  As per cash flow stalzment Gor the year 2016, the change in amounis due (o related parties amouents o USD 17,147,275,
b} The major change was observed in the payable amount to Lodging Management (Labuan) Limited where 2 seltlement was made amounting USD 20,120,109,
£) As atthe year 2016, not management foe payable excluding the interest charged wis exactly LISD 20,120,109,
d} Including intcrest charged the net management [ee payable was USD 21,303,376, which was paid on 08 December 24116. The payment was made on the same date USD
22.2 million was dravwm and trans fecred,
5. In the Agreemeni signed between MH( Imernational Holding (Meuritus) Limired 204 tgxpayer there 5 no prescres of a clause relating o guaraniss or securily) morigage.
6. “The share capilal of the company is USD 1,000 (thinly capinlized) end an independent party would not be willing to lend money without any guaraniee or security.

7. Even though the loan sgreement wes sigmed betvsen taxpaver and MIG Inteenational Holding fMauriiius) Limited, it was ohserved from the supporting docaments provided
1o MIRA thar, the funds were actually transferred by the ultinate parent compény, Minor Intermational Public Company Limited on behalf of the lender In question.
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